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September 17, 2013 

Ms. Beatriz Charo 
City of Robstown 
P.O. Box 872 
Robstown, TX 78380 

Re: SFY 2014 Clean Water State Revolving Fund  
 Funding Determination for Project 9970 (CWSRF Project 73680) 
 
Dear Ms. Charo: 

The Texas Water Development Board (TWDB) received a financial application on August 29, 
2013, for the City of Robstown (City) for project #9970, as listed in the Intended Use Plan 
(TWDB Project Number 73680).  Based on a review of the information provided, and the 
current funds available in the Clean Water State Revolving Fund (CWSRF) program, the City’s 
project is being offered a total of $376,144 in loan forgiveness and approximately $480,000 as a 
loan. The details of this funding determination are below: 

• Disadvantaged Communities Funding - $256,791 in loan forgiveness 

• Green Subsidy – After reviewing the Green Project Information Worksheets submitted 
with the application, TWDB staff determined the City exceeds the 30% green cost 
threshold to receive loan forgiveness for up to 15% of the green component costs; 
therefore, the City is is eligible to receive $119,353 in loan forgiveness in the form of 
green subsidy, based on the following: 

o The City’s Green Project Information Worksheets received on August 29, 2013 
requested that $829,160 of the City’s total project cost of $869,160 be considered 
eligible for the CWSRF Green Project Reserve (GPR).  The green element(s) 
described include the replacement of wastewater collection lines along Matiana 
Ortiz Boulevard to address infiltration & inflow. 

o The Environmental Protection Agency's (EPA's) Green Project Reserve Guidance 
for Determining Project Eligibility (TWDB-0161) lists Infiltration & Inflow 
correction projects that save energy from pumping and reduced treatment costs 
and are cost effective as business case eligible for the GPR (Part A, Section 3.5-
4). 

o Information presented on the Green Project Information Worksheets and its 
attachments provided sufficient information to confirm the eligibility of a portion 
of the proposed Matiana Ortiz Line Replacement Project for the GPR in 
accordance with TWDB-0161, Part A, Section 3.5-4. 
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o Therefore, at this time the TWDB considers project costs associated with sewer 
line replacement in the amount of $795,684 to be eligible for the CWSRF GPR 
(see attached Green Project Cost Summary).  

o Please note that the City's application for financial assistance must be consistent 
with the project scope presented on the Green Project Information 
Worksheets.  Inclusion of the green elements within the project will be verified 
prior to Board commitment. 

• Mainstream Equivalency Loan – remainder of total project costs (approximately 
$480,000; this amount will be associated with a 1.85% loan origination fee.) 

The City’s application is currently under technical review by TWDB staff. Based on this 
funding determination, the financial application may need updating. TWDB staff will notify 
you of any necessary changes in a subsequent letter. Please respond by the deadlines stated in 
any requests for information. Delays in responding could result in loss of subsidy. Please direct 
questions concerning the review of the application to Javier Pena, the Financial Analyst 
assigned to coordinate review of the City’s application. You may contact Mr. Pena at (512) 463-
8361 or at Javier.Pena@twdb.texas.gov.  

If you have any questions regarding this funding determination letter, please contact Clay 
Schultz, Program Specialist, at (512) 463-6277. The TWDB appreciates the City’s interest in 
the CWSRF and looks forward to working with the City to complete this project. 

 

Sincerely, 

 
Stacy L. Barna 
Director of Program Development 
Program and Policy Development 

SLB:rf 
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TEXAS WATER DEVELOPMENT BOARD 

Green Project Reserve 
Green Project Information Worksheets  

 

Clean Water State Revolving Plan  

Intended Use Plan 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Federal Appropriation Law for the current fiscal year Clean Water and Drinking Water State 
Revolving Fund programs contains the Green Project Reserve (GPR) requirement.  The following Green 
Project Information Worksheets have been developed to assist TWDB Staff in verifying eligibility of 
potential GPR projects. 
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TEXAS WATER DEVELOPMENT BOARD 
CLEAN WATER STATE REVOLVING FUND (CWSRF) 

GREEN PROJECT INFORMATION WORKSHEETS 
 
 
PART I – GREEN PROJECT INFORMATION SUMMARY 
 
Check all that apply and complete applicable worksheets: 

 
Categorically Eligible 

  Green Infrastructure $   
  Water Efficiency   $   
  Energy Efficiency   $   
  Environmentally Innovative   $   

 
Business Case Eligible 

  Green Infrastructure   $   
  Water Efficiency   $   
  Energy Efficiency   $829,160  
  Environmentally Innovative   $   

 
 
Total Requested Green Amount $  829,160 

 
Total Requested Funding Amount $ 869,160  

 
Type of Funding Requested: 
    PAD (Planning, Acquisition, Design) 
    C (Construction) 

 
Completed by: 
 
Name:     Title:     
 
Signature:   Date:     
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TEXAS WATER DEVELOPMENT BOARD 
CLEAN WATER STATE REVOLVING FUND (CWSRF) 

GREEN PROJECT INFORMATION WORKSHEETS 
 
 
PART III - BUSINESS CASE ELIGIBLE 
 
Complete this worksheet for projects being considered for the Green Project Reserve (GPR) as business 
case eligible.  Business case eligible projects or project components are described in the following 
sections of the EPA GPR guidance (TWDB-0161): 
 

Green Infrastructure  Part A, Section 1.4 and 1.5 
Water Efficiency  Part A, Section 2.4 and 2.5 
Energy Efficiency  Part A, Section 3.4 and 3.5 
Environmentally Innovative Part A, Section 4.4 and 4.5 

 
Information provided on this worksheet should be of sufficient detail and should clearly demonstrate 
that the proposed improvements are consistent with EPA and TWDB GPR guidance for business case 
eligible projects.  Refer to Information on Completing Worksheets for additional information. 
 
Section 1 – General Project Information 
 
Applicant:        City of Robstown, Texas PIF #:         
 
Project Name:        Matiana Ortiz Sewer Main Replacement 
 
Contact Name:    Click here to enter text. 
 
Contact Phone and e-mail:    (361) 387-3554 
 
Total Project Cost:        $869,160 Green Amount:        $829,160 
  (Business Case Eligible) 

Brief Overall Project Description: 
The City of Robstown project for which funding is requested are prioritized wastewater pipeline 
replacement segments originating from the 2013 Wastewater Master Plan and a Sanitary Sewer 
Overflow Initiative (SSOI) agreement between the City of Robstown and the Texas Commission on 
Environmental Quality (TCEQ). This request for funding consists of a gravity pipeline segment owned by 
the City. The total length of the pipeline replacement is 6,469 linear feet with pipe sizes of 8 and 10 
inches. The pipe segment was noted to have high amounts of I/I which has resulted in two Sanitary 
Sewer Overflows. The pipeline segment consists of vitrified clay pipe and brick manholes, all of which 
are in poor condition. In addition to the pipeline replacement, cleaning and CCTV will be performed 
along the 5,879 feet of sanitary sewer downstream of replacements in order to remove any debris and 
identify and detects. The project name for the segment to be replaced references the street in which the 
main pipeline lies; Matiana Ortiz. 
 
Also, flow monitoring of the entire collection system will be performed and an update to the City’s 
Wastewater Master Plan will be conducted which will assist in identifying and prioritizing wastewater 
lines for future improvements. 
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Section 4.3 – Other Energy Efficiency Improvements  
Complete this section for energy efficiency improvements other than those listed above.  Provide 
reference to the applicable sections of the EPA GPR guidance (TWDB-0161) that demonstrate GPR 
eligibility.  Provide a detailed description of the proposed energy efficiency improvements of sufficient 
detail that clearly demonstrates that the proposed improvements are consistent with EPA GPR guidance 
(TWDB-0161). 
 
 

 

 
Green amount associated with energy efficiency (business case eligible):     $712,143 
(Attach a detailed cost estimate if necessary)  

Guidance Reference: 
TWDB 0161, Part A CWSRF Section 3.5-4, infiltration/inflow correction improvements that save energy 
from reduced pumping and treatment and are cost effective. 

Detailed Description (attach additional pages if necessary): 
The City of Robstown's Project Matiana Ortiz is a replacement of a wastewater segment within the City's 
collection system. The City's wastewater flows are conveyed and discharged to a City-owned treatment 
facility. The service cost for the treatment of wastewater flows for is approximately $3.664/1,000 
gallons. 
 
As a result of a hydraulic model and master plan developed for the City's wastewater collection system, 
an evaluation the system, including the proposed replacement segment was performed. This evaluation 
produced a predicted I/I amount totaling 17,175 gallons per day.  
 
The design criteria to be used for the replacement projects will have a design life of 50 years. It is 
appropriate to then apply the amount of I/I to be removed with the projects and the period of service 
life of the proposed pipelines to account for the benefit. As shown in Attachment B, this I/I equates to a 
cost to the City for transportation and treatment of $1,148,400 over the service life of the 
improvements. The cost for implementing the Project is $829,160. This project cost is less than the cost 
of the I/I resulting from no action.  
 
TWDB guidance TWDB-0161, Part A - CWSRF, section 3.5-4 establishes that the criteria for the required 
business case is cost effectiveness, which can be demonstrated with a benefit that exceeds the cost. 
Attached is a detailed breakdown of each project segment, including the opinion of probable 
construction costs and the predicted I/I to be removed as a result.   



Existing Proposed Replacement Upsized Replacement Upsized Replacement Upsized Replacement Upsized

Matiana Ortiz Main Line MH-563 MH-545 358.6 10 12 $80.00 $96.00 $28,688 $34,426 

MH-545 MH-528 354.8 10 12 $80.00 $96.00 $28,384 $34,061 

MH-528 MH-517 263.8 10 12 $80.00 $96.00 $21,104 $25,325 

MH-517 MH-497 264.9 10 12 $80.00 $96.00 $21,192 $25,430 $119,242 $143,090 $135,935 $163,123 

Collector Lines MH-565 MH-563 697.6 8 8 $70.00 - $48,832 -

MH-560 MH-563 679.2 8 8 $70.00 - $47,544 -

MH-549 MH-545 655.3 8 8 $70.00 - $45,871 -

MH-539 MH-545 673.3 8 8 $70.00 - $47,131 -

MH-532 MH-528 705.1 8 8 $70.00 - $49,357 -

MH-521 MH-528 674.9 8 8 $70.00 - $47,243 -

MH-513 MH-517 553.8 8 8 $70.00 - $38,766 -

MH-504 MH-497 587.6 8 8 $70.00 - $41,132 - $439,051 $439,051 $500,518 $500,518 

Total 6,469 $465,244 $485,118 $538,419 $582,141 $636,454 $663,641 

Cleaning and CCTV Assessment for Remaining 

Matiana Ortiz Wastewater Lines
Total 5,879 $7.50 $44,093 $44,093 $44,093 $44,093 $48,502 $48,502 

CWSRF 2014 Project Total $509,337 $529,210 $582,512 $626,234 $684,956 $712,143 

I/I (gal) Removed 17,175

I/I Treatment Cost $/gal

Years 1-50 (2014-2063) $3.664 $1,148,400

Treatment Cost Savings

Basis for Improvement

Project No. P-5: Matiana Ortiz Sewer Replacement

Diameter (inch)
US MH                 

ID

DS MH                      

ID

Pipe 

Length 

(ft)

Unit Price Segment Cost
Total Estimated 

Construction Cost

Total Estimated Project 

Cost
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	1. INTERPRETATION
	1.1 If the Services have commenced prior to the Effective Date, the terms and conditions of this Agreement shall retroactively apply to when the Service first commenced.
	1.2 Consultant shall mean the personnel performing the Services including its employees, directors, officers, associates and subcontractors.
	1.3 "Losses" shall mean any losses, damages, costs, expenses or liabilities which Consultant may suffer or incur and "Claims" shall mean any claims, demands, actions, investigations or proceedings (whether or not successful, compromised, settled, discontinued or threatened) arising directly or indirectly out of or in connection with any breach of Section 7, and/or Section 8 by City.

	2. SERVICES
	2.1 Changes in the Scope of Services.  The Parties may agree to extend or change any part of the Services as previously agreed to in any Work Order (the "Change"), provided such extension and change shall only take effect once accepted and confirmed in writing or by electronic mail, by an authorized representative of each Party (which may include their respective project contact persons designated as such in the applicable Work Order).  The Parties agree that Consultant shall be compensated for all services provided pursuant to this Agreement in the amount and manner described and set forth in the Work Order.  The contract amount specified in the Work Order shall not be exceeded without written permission of the CITY.
	2.2 Time for Performance.  The schedule for performance of the Services shall be as agreed by the Parties and reflected in the Work Order(s).  If the Services are interrupted, suspended, or delayed for any reason beyond the reasonable control of Consultant, the schedule of Services and date for completion shall be adjusted accordingly and Consultant shall be compensated for all reasonable increased costs resulting from such interruption, suspension, or delay.
	2.3 Standard of Care.  The standard of care for all professional services performed or furnished by Consultant under this Agreement will be the skill and care used by members of Consultant's profession practicing under similar circumstances at the same time and in the same locality.  Consultant makes no representations or warranties, express or implied, under this Agreement or otherwise, in connection with the Services.

	3. COMPENSATION
	3.1 For the Services, City agrees to pay Consultant the compensation stated in the Work Order(s) to this Agreement.  Payment for all Services provided to City shall be made in US Dollars.  If the requirement of any pre-payment is specified in any Work Order, such pre-payment shall be paid by City and received by Consultant before the Services commence.
	3.2 City agrees that time is of the essence as to payment of Consultant's invoices, and that timely payment is a material consideration for this Agreement.  Invoices will be submitted monthly by Consultant, and shall be due and payable thirty (30) calendar days after the invoice date.  City shall pay an additional charge of one and one-half percent (1.5%) per month of the overdue amount, excepting any portion of the invoiced amount in dispute and resolved in favor of City.
	3.3 If any amount is not paid within thirty (30) calendar days after the date of the invoice, Consultant shall have the right, after giving ten (10) days prior written notice, to suspend all Services on the project until all accounts (including charges and accrued interest) have been paid.  If any overdue amount is not paid within forty-five (45) calendar days after the date of the invoice, Consultant shall have the right to terminate this Agreement.  Any attorney fees, court costs, collection fees or other costs incurred by Consultant in collecting any delinquent amounts shall be paid by City.

	4. RESPONSIBILITIES OF CONSULTANT
	4.1 Cooperation with City.  Consultant will (i) advise City of the status of the Services, (ii) make reasonable efforts to coordinate its activities with City, and (iii) accommodate other activities of City at the project site.  Consultant shall make available appropriate employees or subcontractors to perform the Services.  Consultant shall be free to select the appropriate personnel to perform the Services unless otherwise agreed in a Work Order (including any amendments to such Work Order).
	4.2 Notwithstanding any provision in this Agreement or any Work Order to the contrary, if at any time during the provision of Services, it becomes apparent, in Consultant's sole discretion, that Consultant's personnel and/or subcontractors are not appropriately qualified to perform the Services, they shall be entitled to cease his/her work and Consultant shall immediately assign alternate personnel who are appropriately qualified to perform such Services.
	4.3 Safety.  Consultant is responsible for the safety of its own employees at the project site.  This provision shall not be construed to relieve City or any of its officers, directors, employees, agents, vendors, or contractors from their responsibility for maintaining a safe worksite.  Consultant shall have no responsibility for any activities on the project site performed by personnel other than Consultant's employees or subcontractors.
	4.4 Responsibility for Uncompleted Services.  If (i) both parties agree that any Work Order or any portion of any Work Order is terminated, (ii) Services are suspended or (iii) Consultant is not retained to provide subsequent services beyond those specified in any Work Order, Consultant's responsibility shall extend only to the Services it completes.

	5. RESPONSIBILITIES OF CITY
	5.1 Information.  City shall provide all pertinent, available information requested by Consultant to provide the Services, including, but not limited to, surveys, studies, available descriptive information regarding historical use and existing environmental conditions, investigations, compliance and enforcement actions, locations and markings of any buried or concealed pipes, tanks, cables, utilities or other manmade obstructions that may affect or may be affected by the Services, records concerning the subject matter of the Services, and communications with governmental regulatory agencies relating to the Services.
	5.2 Cooperation with Consultant.  City will cooperate with Consultant, so that the Services can be completed in a timely, efficient, and cost-effective manner.  City shall designate in the Work Order an authorized representative familiar with the Services who shall be available to Consultant and who shall have the authority to make all decisions necessary for Consultant to perform the Services.  City shall also identify others who may have information pertinent to the Services, and who may be contacted or consulted by Consultant.  City will provide Consultant access to the project site, except that City may impose reasonable rules and restrictions to prevent avoidable interference with other activities on the project site and to promote safety and security.
	5.3 City shall:
	 ensure that its personnel and agents do not implicitly or explicitly place Consultant, Consultant's personnel or Consultant's subcontractors in conflict with any applicable laws, regulations, ordinance, codes or requirements with regards to environment, occupational health and safety or public disclosures and
	 ensure that all of the obligations of City under this Agreement are met on a timely basis, including without limitation the obligation to pay Consultant as provided under Section 3.


	6. INFORMATION, DATA AND DOCUMENTATION
	6.1 Consultant shall not be responsible or liable for any original data, documentation or information provided by or on behalf of City.  All data, documentation and information provided to Consultant shall be copies whenever possible.  City agrees to notify Consultant if any of the data, documentation or information are originals.
	6.2 Consultant may rely on the validity, accuracy and completeness of data, documentation and information provided by City or others.  Where detailed in Appendix A, this Section 6.2 shall, for the provision of certain Services, be subject to specific requirements to maintain consistency with certain industry recognized business practices.
	6.3 Consultant shall not be liable for any act or omission of City or any third party or for the accuracy or sufficiency of information or data provided by City or its representatives or agents, and shall only be required to monitor, check, verify or report on the work of others, information or data provided by City or its representatives or agents, to the extent expressly required by the Services and, to the extent it is so required, Consultant need only exercise such reasonable skill and care described in Section 2.3.
	6.4 Except where the Services require Consultant to evaluate data, documentation and/or information belonging to a third party other than City in an actual or virtual data room, City warrants to Consultant that the data, documentation and information provided to Consultant by or on behalf of City are and shall be accurate and complete in all respects to the best of City's knowledge.
	6.5 Any required notification to regulatory or competent authorities or partners of City in respect of the appointment of Consultant to provide the Services is the sole responsibility of City.  City is solely responsible for any notification required by applicable law, regulation, code or ordinance, any regulatory authority or any partner of City with respect to the engagement of Consultant to provide the Services.

	7. USE OF REPORT, NAME AND LOGO OF CONSULTANT
	7.1 City agrees that without the prior written consent of Consultant it will not make use of Consultant's name or logo for any purpose.
	7.2 All documents prepared or furnished by Consultant pursuant to this Agreement are instruments of Consultant's professional service, and Consultant shall retain an ownership and property interest therein.
	7.3 This Agreement is personal to City and the Services and all communications, oral comments and draft or final documents (whether reports or letters, in hard copy or electronic form) shall be for the benefit of City and only for the purpose contemplated by the Services.

	8. INDEMNIFICATION AND LIMITATION OF LIABILITY
	8.1 To the fullest extent permitted by law, each Party agrees to indemnify the other Party and the other Party's officers, directors, partners, employees, and representatives, from and against losses, damages and judgments arising from claims by third parties, including reasonable attorneys' fees and expenses recoverable under applicable law, but only to the extent they are found to be caused by a negligent act, error, or omission of the indemnifying Party or any of the indemnifying Party's officers, directors, members, partners, agents, employees, or consultants in the performance of services under this Agreement.  If claims, losses, damages or judgments are found to be caused by the joint or concurrent negligence of the Parties, such claims, losses, damages or judgments shall be borne by each Party in proportion to its negligence.  All warranties, conditions and other terms implied by statute or common law are, to the fullest extent permitted by law, excluded from this Agreement.
	8.2 Consultant shall not be liable to City for losses sustained or liabilities incurred, except to the extent that Consultant is grossly negligent or engages in willful misconduct.  Notwithstanding the foregoing and to the fullest extent permitted by law, Consultant's total liability under this Agreement shall not exceed Consultant's charges for the Services under this Agreement.  Neither Party shall be liable to the other Party for any incidental, indirect, special, collateral, exemplary or consequential damages arising out of or related to the performance of this Agreement

	9. INSURANCE
	9.1 Consultant agrees to purchase and maintain at its own expense worker's compensation insurance, employer liability insurance, general liability insurance, professional liability insurance, and automobile liability insurance.  Certificates of insurance shall be provided to City upon request in writing.  Consultant agrees to purchase additional insurance as requested by City (presuming such insurance is available) provided the premiums for such additional insurance are reimbursed by City.

	10. TERM AND TERMINATION
	10.1 This Agreement is effective on the Effective Date, and unless terminated in accordance with Section 0, this Agreement shall remain in full force and effect until the Services have been completed and full payment due in accordance with this Agreement has been received by Consultant.  This Agreement may be reinstated by the execution of an additional Work Order by both parties.
	10.2 City may terminate the performance of Services under this Agreement in the event of a substantial breach by Consultant which is not cured within a period of thirty (30) days from Consultant receiving notice of the alleged substantial breach and of the intention to terminate under this clause if the breach is not remedied; provided, however, if City has commenced, within such thirty (30) days, and is continuing its efforts to cure, an additional sixty (60) days will be allowed to effect a cure.
	10.3 Consultant may terminate the performance of Services under this Agreement in the event of a substantial breach by City, including but not limited to a failure to pay any sum due in accordance with Section 3.
	10.4 In the event that either Party terminates the performance of Services under this Agreement, without prejudice to any liability in respect of any prior breach, Consultant shall be paid for all Services performed up to the point of termination at the rates specified in the Work Order regardless of whether any deliverables are available or have been delivered at such time. In the event that any pre-payments as detailed in the Work Order exceed the total due on termination, Consultant shall refund the difference to City.

	11. CONFIDENTIALITY
	11.1 Nondisclosure.  For the purpose of this Section 11, "Confidential Information" shall be proprietary business information or trade secrets designated in writing to be confidential.  Each Party shall maintain as confidential any Confidential Information provided by the other Party.  This provision shall not apply to information that (1) is already known to the recipient as shown by written records in its possession at the time such information is received; (2) is already part of the public domain at the time of disclosure, or subsequently becomes part of the public domain through no fault of the recipient; (3) becomes available to the recipient from a third party who is not under obligation to the recipient with respect thereto or (4) is independently developed by an employee or consultant of the recipient who had no knowledge of or access to the information.
	11.2 Required and Permissible Disclosures.  Each Party may disclose Confidential Information if such Confidential Information (1) is required to be disclosed by law, subpoena, order of a court or governmental regulatory agency or other legal process provided that the disclosing Party gives the other Party reasonable notice and opportunity to challenge the requirement to disclose; (2) is disclosed to a Party's contractor, subcontractor, consultant, agent or employee who has signed a nondisclosure agreement or is otherwise bound by confidentiality obligations; (3) is disclosed to a third party who has signed a nondisclosure agreement, but only if both Parties agree to such disclosure; (4) is disclosed to avoid a risk of imminent harm to persons, property, or the environment or (5) is disclosed to protect either Party from criminal or civil liability under applicable law.

	12. INTELLECTUAL PROPERTY
	12.1 "Intellectual Property Rights" means all patents, right to inventions, utility models, copyright and related rights, trademarks, service marks, trade, business and domain names, goodwill, design rights, rights in computer software, database right, moral rights, know-how and methodologies and rights in Confidential Information and any other intellectual property rights, in each case whether registered or unregistered and including all applications for and renewals or extensions of such rights, and all similar or equivalent rights or forms of protection in any part of the world.
	12.2 All Intellectual Property Rights vested in Consultant prior to the commencement of this Agreement and any enhancements thereto arising from the performance of the Services, shall remain, or as appropriate become, the property of Consultant.  All Copyright Works consisting of any literary works, audiovisual work, supplementary work, contribution to a collective work, sound recording, or compilation (as those terms are defined under the Copyright Act, 17 U.S.C. § 101 et seq.), authored by Consultant, or authored by Consultant jointly with another, during the term of this Agreement, shall be the property of Consultant.  All relevant information from the Services shall be provided to City as detailed in the Work Orders.  Subject to Section 7 City may use such information, report(s) and other documents produced for City as part of the Services for the purposes for which it was produced, as stated in, or implicit in, the Work Order or in the report or document itself.

	13. INTERNATIONAL SECURITY AND MEDICAL SERVICES
	13.1 In the event the provision of any Service requires Consultant to travel outside the United States, City shall, at the sole cost of City, provide to Consultant the same security, evacuation and emergency medical services as those provided by City for its own professional staff in that area, and, without limitation of City's obligations in this regard, will, if required for security reasons, to evacuate its professional staff from any area, evacuate Consultant at the same time.
	13.2 Notwithstanding any provision of this Agreement to the contrary, Consultant shall be entitled to refuse to provide any Service outside the United States, (or if any Service has commenced, to cease from doing so and to withdraw its personnel) if Consultant, in its sole but reasonable discretion, is not satisfied that City has in place on an ongoing basis adequate medical and security arrangements to ensure at all times the safety of Consultant's personnel in the area in which the Services are to be provided.

	14. NOTICES
	All notices and communications under this Agreement shall be in writing by hand, post, e-mail or fax so long as in each case proof of delivery can be demonstrated by the sending Party to the person at the address, e-mail account or fax number as follows or to such other person or address as may be designated by a Party by giving written notice to the other Party pursuant to this Section 14:

	15. ENTIRE AGREEMENT
	15.1 This Agreement represents the entire agreement between City and Consultant in relation to the performance of the Services by Consultant.  Copies of or notice of requirements under other agreements between City and others shall not imply additional duties or requirements, nor by implication add to or modify the Services.  Where as a result of any such agreement with third parties City requires a change to the Services such change shall be dealt with in accordance with Section 2.
	15.2 All obligations of the Parties shall be subject to the Work Orders, except to the extent such Work Orders conflict with this Agreement, in which case this Agreement shall control.

	16. SEVERABILITY
	If any provision of this Agreement is determined to be void or unenforceable by a court, all remaining provisions shall continue to be valid and enforceable.  The court shall reform or replace any void or unenforceable provision with a valid and enforceable provision that comes as close as possible to expressing the intention of the Parties.

	17. WAIVER
	The failure of either Party, in any one or more instances, to exercise or insist on the performance of any of the rights or duties created under this Agreement shall not be deemed a waiver of future enforcement of that or any other provision, and shall not prevent such Party from enforcing such provision or any other provision in the future.  No waiver by either Party of any provision of this Agreement shall be binding unless made expressly and expressly confirmed in writing.  Further, such waiver shall relate only to such matter, non-compliance or breach that it expressly relates to and shall not apply to any other matter or subsequent non-compliance or breach.

	18. FORCE MAJEURE
	Except as otherwise provided herein, either Party shall be excused from performing its obligations under this Agreement or any Work Order, other than the obligation to pay money, for the term of an event of Force Majeure without being in default thereof, if the event of Force Majeure causes the Party's inability to so perform, wholly or in part, such obligation and it provides the other Party with written notice within ten (10) days of actual knowledge of the event of Force Majeure of its inability to perform.  For purposes hereof, "Force Majeure" shall include, without limitation of the generality thereof, (a) fire, earthquake, hurricane, wind, flood, act of God, riot, civil commotion or acts of the public enemy, (b) any law, ordinance, rule, regulation, or order of any public or military authority stemming from the existence of economic or energy controls, hostilities, war, terrorism, or governmental law and regulation, (c) labor dispute which results in a strike, lockout, work stoppage or other industrial disturbances affecting the services or work described in this Agreement or (d) any other cause whether of the kind enumerated above or otherwise which is not reasonably within the control of the Parties hereto and which by the exercise of due diligence could not be reasonably prevented or overcome.  In no event, however, shall the failure to pay any sum of money by either Party be an event of Force Majeure.

	19. NON SOLICITATION
	City agrees that it shall not (either on City's own behalf, or on the behalf of any person, firm, or third party City) directly or indirectly solicit or recruit Consultant's personnel performing the Services hereunder during a period of six (6) months after such personnel's deployment has ceased or after the termination of this Agreement, whichever is longer, without prior written agreement of Consultant.  In the event such employment or engagement occurs in violation of this Section 191, City will pay to Consultant (by way of liquidated damages) an amount equal to one hundred eighty (180) days at the then current rate chargeable by Consultant to clients for the personnel.

	20. RELATIONSHIP OF PARTIES
	In providing the Services, Consultant is an independent consultant and no actual or implied employment relationship exists or is created between Consultant and City.  Nothing in this Agreement or anything done by either Party in the discharge of its obligations hereunder shall be deemed to constitute either Party the agent of the other in any sense or to create or otherwise imply a joint venture, partnership or formal business organization of any kind between the Parties.  The rights and obligations of the Parties shall be limited to those expressly set forth herein.  Nothing herein shall grant to either Party the right to make commitments of any kind for or on behalf of the other Party without the prior written consent of such other Party.

	21. NON EXCLUSIVITY
	Consultant, from time to time, may be approached by third persons and may approach third persons to provide other paid consulting services.  Consultant is free to provide such services.

	22. HEADINGS
	All headings used in this Agreement are for convenience only and shall be disregarded for the purpose of any interpretation of this Agreement.

	23. SUCCESSORS AND ASSIGNS
	23.1 This Agreement shall be binding upon and insure to the benefit of the Parties hereto and may not be assigned by City without the prior written consent of Consultant.
	23.2 No variation to this Agreement shall be binding unless agreed in writing between the authorized representatives of the Parties.

	24. GOVERNING LAW
	This Agreement shall be governed by and construed in accordance with the laws of The State of Texas.

	25. SURVIVAL
	Sections 1, 2.4, 3, 4.4, 6, 7, 8, 10.1, 11, 12 and 15 through 29 of this Agreement shall survive completion of performance or termination under this Agreement.

	26. DISPUTES
	26.1 Except where provisional or temporary remedies are sought, no action may be commenced concerning any claim arising out of or connected with this Agreement or the Services unless it has first been submitted to mediation in accordance with the Rules of the American Arbitration Association, effective as of the date of this agreement.  Such written requests shall include the grounds of the dispute and the nature of the relief sought.
	26.2 Where provisional or temporary remedies are sought, the Parties shall engage in mediation before a mediator within ninety (90) days after institution of such suit.  The prevailing Party in the court action shall be entitled to recover its dispute resolution expenses, including, but not limited to, reasonable attorney's fees, costs, expenses, and damages incurred in connection with any dispute arising out of this Agreement.  Consultant shall have the right to suspend all or a portion of the Services during the pendency of any dispute regarding compensation for Services.

	27. COUNTERPARTS
	This Agreement may be executed in counterparts, each of which shall be an original, and all of which together shall constitute one instrument
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